IN THE UNITED STATES ARMY 
FIRST JUDICIAL CIRCUIT 



UNITED STATES 




v. 



DEFENSE NOTICE UNDER 
MILITARY RULE OF EVIDENCE 
505(h)(3): CHARGED 
DOCUMENTS 



DATED: 6 July 2012 



FortMyer, VA 22211 ) 

1 . The Government previously provided notice to the Defense of the following charged 
documents: 

a) Batch #1 (00376954-00377572); 

b) Batch #2 (00377626 - 00377675); and 

c) Batch #3 (00377845 - 00378140). 

2) Pursuant to Military Rule of Evidence 505(h)(3), PFC Manning, by and through counsel, 
provides notice to the Government that the Defense intends to present, either through cross- 
examination of a Government's witnesses or during the Defense's presentation, the following 
listed evidence from the charged documents: 

a) CIDNE Afghanistan Significant Activity Reports (SIGACTs) . The Defense intends to 
discuss the 43 individual SIGACT reports that are the subject of Specification 7 of 
Charge II either on cross examination or through the testimony of a Defense witness. 
The 43 SIGACT reports are labeled as Bates Number 00377846 through 0037791 1. 
Specifically, the Defense intends to discuss the content of the 43 SIGACTs, and the 
OCA's classification determination regarding the possible impact on national security 
from having this information released publicly. Of the 43 SIGACTs that the Defense 
intends to discuss, the following 5 were listed in the charged documents, but were not 
part of the OCA's classification review: 00377847-48; 00377857-58; 00377859; 
00377872-73; and 00377884-85. The Defense also intends to discuss, in general, the 
Afghanistan SIGACT reports that are the subject of Specification 6 of Charge II. The 
CIDNE Afghanistan SIGACTs consisted of 91,731 documents covering a period from 1 
January 2004 to 31 December 2009. 

b) CIDNE Iraq SIGACTs . The Defense intends to discuss the 61 individual SIGACT 
reports that are the subject of Specification 5 of Charge II either on cross examination or 
through the testimony of a Defense witness. The 61 SIGACT reports are labeled as Bates 
Number 00377912 through 00378027. Specifically, the Defense intends to discuss the 
content of the 61 SIGACTs, and the OCA's classification determination regarding the 



possible impact on national security from having this information released publicly. Of 
the 61 SIGACTs that the Defense intends to discuss, the following 8 were listed in the 
charged documents, but were not part of the OCA's classification review: 00377920; 
00377939; 00377950-51; 00377959; 0037981-82; 00377987; 00378014-15; and 
00378027. The Defense also intends to discuss, in general, the Iraq SIGACT reports that 
are the subject of Specification 4 of Charge II. The CIDNE Iraq SIGACTs consist of 
391,832 documents covering a period from 1 January 2004 to 31 December 2009; 

c) Other Briefings, Memorandums, Documents, a Video and accompanying 15-6 

Investigation Report . The items referenced are the subject of Specifications 10 and 1 1 of 
Charge II. This information contains FRAGO orders, several memorandums, a battle 
drill matrix for civilian casualties, rules of engagement memorandums, PowerPoint 
presentations, and a four minute surveillance video of individuals leaving a building and 
then walking along a path. The four minute surveillance video does not depict the 
airstrike that took place on 4 May 2009 (commonly referred to as the Granai airstrike) 
which resulted anywhere between 80 to 140 civilians being killed. However, the video 
was apparently made on the same day as the Granai airstrike. The Defense intends to 
discuss the video and each of the following items listed within the charged documents 
and/or within the OCA's classification review at Bates number 00376901-02 either on 
cross examination or through the testimony of a Defense witness: 

i. Brief to GEN P Finding and Recs: 00377425-428; 

ii. Farah Brief FINAL v2 22 May 09: 00377429-53; 

iii. Farah Brief FINAL v8 24 May 09: 00377454-79; 

iv. Tab A Appendix 10 (USFOR-A FRAGO 08-003 - CIVCAS Procedures) Sep 08: 
00377480-92; 

v. CENTCOM Positive Identification Policy: 00377493-495 ^apparently not part of 
OCA review); 

vi. Tab D Appendix 7 (8141 Initial TIC Slide) 4 May 09: 00377496-98; 

vii. Final - IO'S Report (OS 20002 JUN 09)(Signed)(minimized)(3): 00378029-65; 

viii. Tab A Appendix 1 (CISOTF FRAGO 02 - Operational Guidance) 29 Jan 09: 
00378066-070; 

ix. Tab A Appendix 2 (FRAGO 429-2008 COMISAF TAC DIR) 08 Dec 08: 
00378071-78; 

x. Tab A Appendix 5 (USCENTCOM Tactical Directive - OEF AFG) 12 Sep 08: 
00378079-81; 

xi. Strategic intel brief, 10 May 2009 "Farah INS Probably Deliberately Instigated": 
00378082-83; 

xii. Tab A Appendix 12 (USCENTCOM consolidated Serial One Rules of 
Engagement for Operation Enduring Freedom MOD 002) 15 Dec 06: 00377627- 
37; 

xiii. ORF Support Farah ETT (8141) PowerPoint document May 2009: 00377672-73; 

xiv. Tab D Appendix 6 (8213 QRF CONOP) 4 May 09: 00377674-75; and 

xv. BE22 Pax Zip Video: 00378028. 
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Some of this information also appears to be the subject of Rear Admiral Kevin 
Donegan's classification review at Bates number 00376872-73. Specifically, the Defense 
intends to discuss the content of the above listed items and the OCA's classification 
review and determinations regarding the possible impact on national security from having 
this information released publicly. 

d) Reykjavik-13 Diplomatic Cable at Bates Number 00377392-94 . This diplomatic cable 
was from the embassy in Reykjavik detailing the financial difficulties of a privately 
owned Icelandic bank called Landsbanki, which offered online savings accounts under 
the "Icesave" brand. The bank was placed into receivership by the Icelandic Financial 
Supervisory Authority on 7 October 2008. The Defense intends to discuss the diplomatic 
cable that is the subject of Specification 14 of Charge II either on cross examination or 
through the testimony of a Defense witness. Specifically, the Defense intends to discuss 
the content of the Reykjavik-13 cable and the OCA's classification determination 
regarding the possible impact on national security from having this information released 
publicly. 

e) Di plomatic Cable Database . The Defense intends to discuss each of the 125 diplomatic 
cables that is the subject of Specification 13 of Charge II either on cross examination or 
through the testimony of a Defense witness. The 125 diplomatic cables are labeled as 
Bates Number 00376954 through 00377424; 00377499 through 00377572; and 00377638 
through 00377675. Specifically, the Defense intends to discuss the content of the 125 
diplomatic cables and the OCA's classification determination regarding the possible 
impact on national security from having this information released publicly. Of the 125 
diplomatic cables the Defense intends to discuss, the following 9 were listed in the 
charged documents, but were not part of the OCA's classification review: 00376960-63; 
00377031-32; 00377045-48; 00377099-103; 00377137-40; 00377186-87; 00377366-69; 
00377526-29; and 00377654-59. Additionally, the following cable was part of the 
OCA's classification review, but was not part of the charged documents: 
07BAGHDAD42. The Defense also intends to discuss the diplomatic cables in general 
that are the subject of Specification 12 of Charge II. The contents of these cables 
describe international affairs from 300 embassies dating from 1966 to 2010. This 
database contains 251,287 documents. Over 130,000 of the documents are unclassified, 
some 100,000 are labeled "confidential", about 15,000 documents are classified as 
"secret", and none are classified as "top secret". 

f) Apache Helicopter Video Bates Number 00377845 . Although this video is not classified, 
the Defense provides notice that it intends to discuss the Apache helicopter video that is 
the subject of Specification 2 of Charge II either on cross examination or through the 
testimony of a Defense. Specifically, the Defense intends to discuss CPT James Kolky's 
classification review and the classification review at 00419522. The Defense intends to 
offer evidence from these reviews discussing the lack of impact on national security from 
having this information released publicly. The charged video is a thirty-nine minute 
Apache cockpit gun-sight video depicting a series of air-to-ground attacks conducted by a 
team of two U.S. Army AH-64 Apache helicopters in Al-Amin al-Thaniyah, in the 
district of New Baghdad in Baghdad. The attacks took place on 12 July 2007. In the 
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first strike, 30mm cannon fire was directed at a group of nine men; two were war 
correspondents for Reuters - Saeed Chmagh and Namir Noor-Elden. Eight men were 
killed, including Noor-Eldeen. Chmagh was wounded. In the second airstrike, 30mm 
cannon fire was directed at Chmagh and two other unarmed men and their unmarked van 
as they were attempting to help Chamgh into the van. Two children inside the van were 
wounded, three more men were killed, including Chmagh. In a third airstrike, an Apache 
helicopter team fired three AGM-1 14 Hellfire missiles to destroy a building after they 
had observed men enter the building. 

g) U.S. Army's Counterintelligence Assessment Bates Number 00378091-122 . The 
Defense intends to discuss the document that is the subject of Specification 15 of Charge 
II either on cross examination or through the testimony of a Defense witness. 
Specifically, the Defense intends to discuss the content of the document and the OCA's 
classification determination regarding the lack of impact on national security from having 
this information released publicly. The Defense also intends to discuss the review of the 
charged document in 00377733-35. The Charged document is a thirty-two page 
document prepared by the Cyber Counterintelligence Assessments Branch of the Army's 
Counterintelligence Center along with the National Ground Intelligence Center to assess 
the possible threat posed to the U.S. Army by disclosures to WikiLeaks. 

h) The Detainee Assessment Briefs Bates Number 00378123-40 . The Defense intends to 
discuss each of the 22 pages (18 Bates Numbered pages) that is the subject of 
Specification 9 of Charge II either on cross examination or through the testimony of a 
Defense witness. Specifically, the Defense intends to discuss the content of the 
documents and the OCA's classification determination regarding the impact on national 
security from having this information released publicly. The Defense also intends to 
discuss, in general, the detainee assessment brief database that are the subject of 
Specification 8 of Charge II. This database consists of 779 multi-page memorandums. 
Each memorandum contains information about a detainee to include their background; 
how they were captured; whether they are regarded as low, medium, or high risk; and 
whether they should be released or not. 

i) Government Intelligence Agency Memorandums Bates Number 00378084-90 . The 
Defense intends to discuss each of the 7 pages that is the subject of Specification 3 of 
Charge II either on cross examination or through the testimony of a Defense witness. 
The Defense also intends to discuss the review of the charged document in 00447841-45. 
Specifically, the Defense intends to discuss the content of the documents and the OCA's 
classification determination regarding the impact on national security from having this 
information released publicly. 

j) Chat Logs (not within charged documents) . The Defense intends to discuss the content 
of the computer chat session allegedly had between [QIQMQItllCiM I and PFC Manning 
either on cross examination or through the testimony of a Defense witness. The chat log 
has no classification markings, but according to one OCA, the chat conversation may 
contain classified information. The chat logs were not within the charged documents, but 
do appear to be part of the classification review by Vice Admiral Robert Harward. The 
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Defense intends to discuss the content of the chat conversation and any OCA's 
classification determination regarding the impact on national security from having this 
information released publicly. 

3. Nothing contained in this notice should be construed in any manner as a concession by PFC 
Manning or his Defense that the listed items are appropriately classified pursuant to Executive 
Order 13256 or that the disclosure of such information would be detrimental to the national 
security. 

Respectfully submitted, 



DAVID EDWARD COOMBS 
Civilian Defense Counsel 
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